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DETAILED ACTION 
Claim Rejections • 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by U.S. Patent 
5,343,463, van Tetering et al. (van Tetering). 

Regarding claim 1 , van Tetering discloses "a method for determining subjective 
quality of a packetized media data stream having packets of encoded data, each of said 
packets having a header portion and a data portion each having content comprising the 
following steps: copying a portion of said packetized media data stream to obtain copied 
packets {col. 1, lines 64-68); replacing the content of the data portion of said copied 
packets with a packetized known test signal, said copied packets thereby comprising a 
pseudo-media stream (col. 1, lines 64-68 where the contents of the test signal are 
further described in col. 5, lines 3-12 which specifically states the data portion of the 
packets are replaced with testing information); determining subjective quality of said 
pseudo-media stream (col. 5, lines 54-60); and using said subjective quality of said 
pseudo-media stream, to determine subjective quality of said packetized data stream 
(col. 3, lines 6-13 where the purpose of using the testing information in van Tetering is 
to determine the subjective quality of the data stream)." 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claim 2-4, 9-16, 18-26, and 28-31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over van Tetering in view of U.S. Patent 6,360,271 B1, Schuster et al. 
(Schuster). 

Regarding claim 3, van Tetering discloses, "a method for determining subjective 
quality of a packetized data stream having packets of encoded data, each of said 
packets having a header portion and a data portion each having some content, 
comprising the following steps: copying a portion of said media stream to obtain copied 
packets {cot. 1, lines 64-68)] emptying data content of the data portion of each copied 
packet (col. 1, lines 64-68 where the contents of the test signal are further described in 
col. 5, lines 3-12 which specifically states the data portion of the packets are emptied 
and replaced with testing information)] loading a known test signal into each empty 
packet (col. 5, lines 3-12)] and determining said subjective quality of said pseudo-media 
signal that represents the subjective quality of said packetized data stream (col. 5, lines 
54-60). n 

However, van Tetering lacks what Schuster discloses, "time stamping each 
packet included within said packetized data stream as it is copied (col. 2, lines 57-60)] 
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using said time stamping to maintain a temporal sequence of the loading to produce a 
pseudo-media stream (col. 2, lines 57-60)] depacketizing and decoding said pseudo- 
media stream to obtain a pseudo-media signal {figure 2, elements 34 and 46 show 
decoding and depacketizing)" 

It would have been obvious to one with ordinary skill in the art at the time of 
invention to include the time stamping, decoding, and decoding for the purpose of 
temporally sequencing the packets {Schuster, col. 2, lines 58-60) so that they may be 
decoded properly. The motivation for sequencing is so that the packets are 
reassembled properly at the receiving end. 

Regarding claim 9, van Tetering discloses, "a system for measuring subjective 
quality of a real-time packetized media stream in a packet-switching network 
comprising: means for copying a portion of said media stream from said packet- 
switching network (col. 1, lines 64-68)] means for emptying a payload portion of 
selected packets from said copied media stream portion, resulting in empty payload 
portions of the selected packets (coA 1, lines 64-68 where the contents of the test signal 
are further described in col. 5, lines 3-12 which specifically states the data portion of the 
packets are emptied and replaced with testing information)] means for reloading the 
empty payload portions of the selected packets with a known media signal to produce a 
pseudo-media stream (col. 5, lines 3-12)] and means for measuring the subjective 
quality of said pseudo-media signal and in turn the subjective quality of said packetized 
media stream (col. 5, lines 54-60)" 
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However, van Tetering lacks what Schuster discloses, "means for depacketizing 
and decoding said pseudo-media stream to produce a pseudo-media signal {figure 2, 
elements 34 and 46 show decoding and depacketizing)" 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to include the depacketizing and decoding for the purpose of processing the 
received data into a useful format. The motivation for processing the data into a useful 
format is so that it may be reconstructed into the originally sent message. 

Regarding claims 14, 16, and 20 van Tetering discloses, "an apparatus for 
measuring subjective quality of the information contained in a single packetized data 
stream included in a multi-source packetized data stream comprising: a first device for 
copying a portion of said multi-source packetized data stream (co/. 1, lines 64-68)] a 
second device for separating a single packetized data stream from said copied portion 
of said multi-source packetized data stream (co/. 1, lines 64-68 where the device only 
operates on a single packet at a time and only takes this packet from one stream at a 
time)] a third device for replacing the information content of each copied packet with a 
known signal to create a pseudo-media stream (co/. 1, lines 64-68 where the contents 
of the test signal are further described in col. 5, lines 3-12 which specifically states the 
data portion of the packets are emptied and replaced with testing information)] and a 
fifth device for measuring the subjective quality of said pseudo-media signal and in-turn 
the subjective quality of the information contained in said single packetized data stream 
(co/. 5, lines 54-60)." 
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However, van Tetering lacks what Schuster discloses, "a fourth device for 
depacketizing and decoding said pseudo-media stream to produce a pseudo-media 
signal (figure 2, elements 34 and 46 show decoding and depacketizing)" 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to include the depacketizing and decoding for the purpose of processing the 
received data into a useful format. The motivation for processing the data into a useful 
format is so that it may be reconstructed into the originally sent message. 

Regarding claim 2, van Tetering lacks what Schuster discloses, "each packet 
copied from said packetized data stream is time stamped and said time stamping is 
used to control the temporal relationship between said copied portion of said packetized 
media data stream and said pseudo-media stream (col. 2, lines 57-60)." It would have 
been obvious to one with ordinary skill in the art at the time of invention to include the 
time stamping for the purpose of temporally sequencing the packets (Schuster, col. 2, 
lines 58-60). The motivation for sequencing is so that the packets are reassembled 
properly at the receiving end. 

Regarding claim 4, Schuster lacks what van Tetering discloses, "determining 
packetization methodology used to packetize said data stream (coL 5, lines 54-60 
where the packets are distinguishable based on whether they are idle, "regular, " or test 
packets, each being packetized differently)] and utilizing said packetization methodology 
to packetize said known test signal prior to loading said known test signal into said 
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empty packets (col. 5, lines 54-60)." It would have been obvious to one with ordinary 
skill in the art to include the packetization methodology for the same reasons and 
motivation as in claim 3. 

Regarding claim 10, van Tetering lacks what Schuster discloses, "means for time 
stamping each packet copied from said media stream (col. 2, lines 57-60), and means 
for using said timestamp on said copied packet to coordinate the loading of said known 
media signal into said emptied packets (col. 2, lines 57-60 where the timestamp places 
the packets in a temporal order for loading of the testing data of van Tetering)." It would 
have been obvious to one with ordinary skill in the art at the time of invention to include 
the time stamping, decoding, and decoding for the purpose of temporally sequencing 
the packets (Schuster, col. 2, lines 58-60) so that they may be decoded properly. The 
motivation for sequencing is so that the packets are reassembled properly at the 
receiving end. 

Regarding claims 15 and 18, Schuster lacks what van Tetering discloses, "said 
third device empties the information content of each packet of said separated single 
packetized data stream and loads a packetized known test signal into said empty 
packets (col. 1, lines 64-68 where the contents of the test signal are further described in 
col. 5, lines 3-12 which specifically states the data portion of the packets are emptied 
and replaced with testing information)." It would have been obvious to one of ordinary 
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skill in the art at the time of invention to include the emptying the packet and loading the 
test packet for the same reasons and motivation as in claims 14 and 16. 

Regarding claims 11, 12, 13, and 19, Schuster lacks what van Tetering 
discloses, "means for determining the encoding/decoding and 
packetization/depacketization methods used with the copied packets in said media 
stream (col. 5, lines 54-60 where the packets are distinguishable based on whether they 
are idle, "regular," or test packets, each being packetized and encoded (such as for 
video as disclosed in van Tetering) differently)] and means for using encoding/decoding 
and packetization/depacketization methods in handling the packets of the known media 
signal in the preparation of said pseudo-media stream (col. 5, lines 54-60)" It would 
have been obvious to one with ordinary skill in the art to include the determining of 
encoding and decoding scheme for the same reasons and motivation as in claims 9 and 
16. 

Regarding claim 21 , Schuster lacks what van Tetering discloses, "said copied 
segment of the packetized media stream is stored in a memory (col. 1, lines 64-68 
where the copied packets must be stored in memory to prevent them from becoming 
lost)" It would have been obvious to one with ordinary skill in the art to include the 
memory for storing the copied segments for the same reasons and motivation as in 
claim 20. 
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Regarding claims 22, 23, and 24, van Tetering lacks what Schuster discloses, 
"said second device encodes and packetizes the known test signal {figure 2, element 24 
the encoder/packetizer will inherently know the coding and packetizing schemes 
because that is their primary function, they must know them)" It would have been 
obvious to one with ordinary skill in the art to include the determining of the encoding 
and packetization of the test signal for the same reasons and motivation as in claim 20. 

Regarding claims 25, 26, 28, 29, 30, and 31, van Tetering lacks what Schuster 
discloses, "means for measuring the subjective quality of said pseudo-media stream 
comprises a signal comparator with the packetized known test signal (co/. 5, lines 27-35 
where although a signal comparator is not specifically disclosed, there must be some 
sort of comparator present as that is what is described)" It would have been obvious to 
one of ordinary skill in the art at the time of invention to include the comparator for the 
purpose of measuring network transmission delay. The motivation for measuring 
network transmission delay is to know the state of the network and if there are any 
congestion problems indicated by long delays. 

5. Claims 5-8, 17, and 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over van Tetering et al. and Schuster et al., and in further view of U.S. 
Patent 5, 1 27,001 , Steagall et al. (Steagall). 
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Regarding claim 8, van Tetering discloses, "a method for determining subjective 
quality of a multi-media-source packetized data stream of packets each having data 
content, said method comprising the following steps: copying a portion of said multi- 
media-source packetized data stream to obtain copied packets {col. 1, lines 64-68)] 
selecting a media stream from said separated multi-media stream to obtain a selected 
media stream {col. 1, lines 64-68 where the device only operates on a single packet at a 
time and only takes this packet from one stream at a time thus only one media stream is 
selected at a time)] replacing said data content of each copied packet in said selected 
media stream with a packetized known test signal while maintaining the sequence of 
said copied packets to produce a pseudo-media stream (coA 1, lines 64-68 where the 
contents of the test signal are further described in col. 5, lines 3-12 which specifically 
states the data portion of the packets are emptied and replaced with testing 
information)] identifying encoding/decoding and packetization/depacketization methods 
used on said selected media stream {col. 5, lines 54-60 where the packets are 
distinguishable based on whether they are idle, "regular, " or test packets, each being 
packetized and encoded (such as for video as disclosed in van Tetering) differently)] 
and measuring subjective quality of said pseudo-media signal to determine subjective 
quality of said selected media stream (coA 5, lines 54-60)" 
However, van Tetering lacks what Schuster discloses, "time stamping each of said 
copied packets to obtain time stamped copied packets (coA 2, lines 57-60)] 
depacketizing and decoding said pseudo-media stream using said time stamped copied 
packets to maintain the same temporal sequence as that with which the packets were 
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originally copied to produce a pseudo-media signal (figure 2, elements 34 and 46 show 
decoding and depacketizing)" 

It would have been obvious to one with ordinary skill in the art at the time of 
invention to include the time stamping, decoding, and decoding for the purpose of 
temporally sequencing the packets (Schuster, col. 2, lines 58-60) so that they may be 
decoded properly. The motivation for sequencing is so that the packets are 
reassembled properly at the receiving end. 

van Tetering and Schuster however, further lack what Steagall discloses, 
"separating said copied packets according to their respective media sources to obtain a 
separated multi-media stream (col. 8, lines 60-62)" 

It would have been obvious to one with ordinary skill in the art at the time of 
invention to include the separating of copied data for the purpose of storing the packets 
from different sources in a respective buffer. The motivation for storing the messages in 
queues according to source is to effectively synchronize the voice packets coming in to 
avoid delays (Steagall, col. 10, lines 29-32). 

Regarding claim 27, van Tetering and Steagall lack what Schuster discloses, 
"measuring the subjective quality of said pseudo-media stream includes inputting the 
pseudo-media stream into a signal comparator with the packetized known test signal 
(col. 5, lines 27-35 where although a signal comparator is not specifically disclosed, 
there must be some sort of comparator present as that is what is described)" It would 
have been obvious to one with ordinary skill in the art at the time of invention to include 
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the separating of copied data by source identifier for the purpose of storing the packets 
from different sources in a respective buffer. The motivation for storing the messages in 
queues according to source is to effectively synchronize the voice packets coming in to 
avoid delays {Steagall, col. 10, lines 29-32). 

Regarding claims 5 and 17, van Tetering and Schuster lack what Steagall further 
discloses, "said second device reads a source identifier contained in each copied 
packet; and diverts selected packets having a common source identifier (co/. 8, lines 60- 
62 whereby separating the packets by a source identifier allows each packet to be 
diverted to its respective buffer)" It would have been obvious to one with ordinary skill in 
the art to include the source identifier and diverting for the same reasons and motivation 
as in claim 16. 

Regarding claim 6, van Tetering and Steagall lack what Schuster further 
discloses, "said header portion of each copied packet includes a sequence number and 
said sequence number is used to determine which packetized known test signal packet 
replaces a copied media stream packet for said pseudo-media stream {col. 1, lines 56- 
60 where the time stamped of the packet is something added to the packet that further 
identifies as a test signal as disclosed in van Tetering, col. 5, lines 3-9)" It would have 
been obvious to one with ordinary skill in the art to include the sequence number for the 
same reasons and motivation as in claim 5. 
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Regarding claim 7, van Tetering and Steagall lack what Schuster further 
discloses, "order of the sequence numbers is maintained in substituting said packetized 
known test signal for the data contained in each copied packet {col, 1, lines 56-60)" It 
would have been obvious to one with ordinary skill in the art to include the maintaining 
of the order for the same reasons and motivation as in claim 5. 

Response to Arguments 

6. Applicant's arguments, see REMARKS, page 1 1 , paragraph 1 , filed 4 January 
2005, with respect to the objection to the drawings have been fully considered and are 
persuasive. The objection to the drawings has been withdrawn. 

7. Applicant's arguments, see REMARKS, page 13, second full paragraph, lines 11- 
12 of the paragraph, filed 4 January 2005, with respect to the rejections of claims 1-24 
under 35 U.S.C. 103 have been fully considered and are persuasive. Therefore, the 
rejection has been withdrawn. However, upon further consideration, a new ground(s) of 
rejection is made in view of newly found prior art. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joshua Kading whose telephone number is (571) 272- 
3070. The examiner can normally be reached on M-F: 8:30AM-5PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chau Nguyen can be reached on (571 ) 272-3126. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for , 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 




Joshua Kading 
Examiner 
Art Unit 2661 



June 3, 2005 





